MINUTES OF DECEMBER 10, 2003

ZBA MEETING, TOWNSHIP HALL

EASTPORT, MI

Present:  Martel, Colvin, Keelan, Heizer and Scally

Absent:  None

Alternates Present:  Mouch, Ellison

Audience:  11

1. Meeting is called to order at 7:00 PM.  Roll call is taken.  All are present.

2. There is a motion by Colvin and seconded by Scally to accept the minutes of November 12, 2003 with the following changes:  On page one, change “October” to “November” and on page two change “Pear” St to “Pearl” Lane.  Also, Mr. Martel requests that the party that seconds the motion be added to all future minutes.  Add “Mr. Scally” as the party that seconds the motion made by Martel at the bottom of page one.  The Motion passes 5-0.

3. The Public Hearing is opened for appeal 2003-06.  Mr. Jackson wishes to demolish the current structure at 2530 Birchview and rebuild on the same foundation.  The proposed new structure will be a two-story building.  Two correspondences were received regarding this variance.  The first was a fax that was received at the Township Office but was illegible.  Ms. Heizer faxed back but got no reply.  The second correspondence was a letter received from Patricia S. Watkins listing her strong objections to this project.  The letter was read into the record and both correspondences are filed as part of the minutes of this meeting.

Mr. Jackson explains his proposal.  The foundation of the new structure will be increased by 2’ and there will be an overhang 2’ by 31’ on the south side.  No variance is needed for the south side.  However, he is requesting a two-foot variance for the chimney and/or overhand on the North side of the home.  The chimney on the South side of the home will be removed and will not be replaced.  There will be no changes on the West side of the structure.  It is determined that the front yard set back is not effected because the set back is determined by the high water line not the lot markers.  The structure is well within the front yard set back requirement.  The new construction will make this structure less non-conforming by 8”.  

Public Hearing is closed.  Mr. Scally feels this is a reasonable request that will improve the property.  The square footage is well within the setback requirements.  Mr. Keelan points out that the 60’ easement and the undeveloped lot on the north side of the property ensures no one will build there.  There being no more comments, a motion is made by Scally and seconded by Keelan to grant a 2’ variance on the north side of the property.

Finding of Fact:  

· This is a legal non-conforming structure on a legal non conforming lot

· There is an existing overhang of 2’, thus the variance is requesting what is already there.

· The expansion recrunstruction results in increased living space.

· The footprint is increased in a conforming way

· The hardship would be to move the basement two feet.  What he is requesting fits the property.

· It is a reasonable use of the current foundation, rather then moving it two feet.

· Special conditions:  There is an easement on the north side of the property.

· It is not seen as a detriment to the property south or the neighborhood in general

· Under Section 20.06, he fulfills all four criteria listed

· The new construction makes the home less nonconforming

· The building is being torn down to the basement foundation, including the chimney, and is not making the new structure completely conforming in the set back areas.

Roll call vote is called for.  All members vote yes.  The variance is granted 5-0.  Mr. Martel points out that there is a problem with the expansion of a non-conforming property.  Mr. Jackson believed he did not need a variance to add on a second story to his existing structure.  He believes that, because it is not in the Zoning Ordinance, based on the ZBA interpretation.  The Planning Commission needs to update the Ordinance indicating that there was an interpretation of Chapter Four, Section 4.02 part c. on April 11, 2001.  Mr. Martel would like to look at the issue next meeting and possibly add “living space” to the interpretation.

4. The next meeting will be January 14, 2004.  There will be an appeal that evening as well as election of officers.  Ms Heizer mentions that she would like other to consider taking over the position of secretary.  Someone needs to begin studying this position because it is a complicated job to fulfill.  There are publications, affidavits, checklists, postings, etc.  A hands-on workshop is suggested for the Board 

Mr. Martel mentions that the Map drawing is done for the Variance Application, but it is not yet on disc.  Soon.   Motion is made by Martel and seconded by Scally to adjourn.  Motion passes 5-0.  Meeting is adjourned at 8:45 PM.  

These minutes are respectfully submitted and are subject to approval at the next regularly scheduled meeting.

Kathy S. Windiate

Recording Secretary
